
EEFW/S5/20/6/A 

 
 

ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 

AGENDA 
 

6th Meeting, 2020 (Session 5) 
 

Tuesday 25 February 2020 
 
The Committee will meet at 10.00 am in the David Livingstone Room (CR6). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Public 

Bodies etc. (Scotland) Act 2003 (Treatment of Consumer Scotland as Specified 
Authority) Order 2020 [draft] from— 

 
Jamie Hepburn, Minister for Business, Fair Work and Skills, Laura Barrie, 
Parliamentary Counsel, Norman Munro, Solicitor, Laura McGlynn, 
Consumer Scotland Bill Team Leader, and Erin McCreadie, Deputy Bill 
Team Manager, Scottish Government. 
 

3. Subordinate legislation: Jamie Hepburn (Minister for Business, Fair Work and 
Skills) to move—S5M-20743—  

 
That the Economy, Energy and Fair Work Committee recommends that 
the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Consumer Scotland as Specified Authority) Order 2020 
[draft] be approved.  
 

4. Consumer Scotland Bill: The Committee will consider the Bill at Stage 2 (Day 
1). 

 
5. Work programme: The Committee will consider its work programme. 
 
 

Alison Walker 
Clerk to the Economy, Energy and Fair Work Committee 

Room T3.40 The Scottish Parliament Edinburgh 
Tel: 0131 348 5207 

Email: Alison.Walker@parliament.scot 
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Economy, Energy and Fair Work Committee 

6th Meeting, 2020 (Session 5), 25 February 

Cover Note – Affirmative Instrument 

Introduction 

1. This paper sets out details of the affirmative instrument for consideration 
under Standing Orders Rule 10.6.  

2. The instrument can be found here:  

Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Consumer Scotland as Specified Authority) Order 2020 

Action 

3. Following evidence from the Minister and officials, the Committee will be 
asked whether to agree to the motion below and to report its decision to 
the Parliament— 

Motion S5M- 20743: Public Appointments and Public Bodies etc. (Scotland) Act 
2003 (Treatment of Consumer Scotland as Specified Authority) Order 2020 
[draft]: 

That the Economy, Energy and Fair Work Committee recommends that 
the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Consumer Scotland as Specified Authority) Order 2020 be 
approved. 

4. The Committee is invited to delegate responsibility for the drafting 
and publication of a short, factual report to the Convener and Clerk. 

Purpose of the instrument:  

5. The Policy Note states that the intention of this instrument is to enable the 
appointments of members to Consumer Scotland to be regulated by the 
Commissioner for Ethical Standards in Public Life. 
 

6. The Minister for Business, Fair Work and Skills wrote to the Committee on 
27 January outlining the reasons why board needs to be in place ahead of 
Consumer Scotland becoming operational. The letter is attached at 
Annexe A. 

 
7. The instrument will allow the appointment of a Chair by September 2020 

who will be involved in the recruitment of the Chief Executive. It is the 
Scottish Government’s intention for Consumer Scotland to become fully 
operational in April 2021 

 

http://www.legislation.gov.uk/sdsi/2020/9780111043875/contents
http://www.legislation.gov.uk/sdsi/2020/9780111043875/contents
https://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-20743&ResultsPerPage=10
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8. Further details on the purpose of the instrument can be found in the policy 
note attached at Annexe B. 

 
9. The instrument was lodged on 24 January; the deadline for the Committee 

to consider the instrument is 12 March 2020.  
 
10. The Delegated Powers and Law Reform Committee considered the 

instrument at its meeting on 4 February 2020 and agreed that no points 
arose in relation to the instrument. 

  

https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/2/4/Subordinate-Legislation-Considered-by-the-Delegated-Powers-and-Law-Reform-Committee-on-4-February-2020/DPLRS052020R9.pdf
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ANNEXE A 

Letter from the Minister for Business, Fair Work and Skills 
 
Following Parliament’s agreement to the general principles of the Consumer 
Scotland Bill at Stage 1, I am writing to inform you of my intention to lay an order 
under section 3(3) of the Public Appointments and Public Bodies etc. (Scotland) Act 
2003 (“the 2003 Act”). 
 
The intention is for Consumer Scotland to become fully operational in April 2021. 
The Consumer Scotland Bill currently being considered by Parliament provides for 
the establishment of Consumer Scotland as a public body to be governed by a 
Board. Members of the Board are appointed by Ministers and, in order to be fully 
transparent, those appointments will be subject to regulation by the Commissioner 
for Ethical Standards in Public Life(“the Commissioner”).  
 
The Commissioner cannot fully regulate appointments to Consumer Scotland until it 
is added to the list of regulated bodies in Schedule 2 to the 2003 Act, which, as 
matters currently stand, will only happen once the Bill is passed and comes into 
force. However, the appointments process should ideally begin in advance of that to 
enable the Chair to be engaged in the practical decisions around delivery and 
appointment of Board Members.  
 
Section 3(3) of the 2003 Act allows Ministers to make an order which provides that 
Consumer Scotland is to be treated as being a specified authority before it is 
included in Schedule 2, which would enable a representative from the 
Commissioner’s office can participate in the appointments process before the Bill 
comes into force.   
 
An order under section 3(3) is subject to the affirmative procedure and, as such, 
requires to be laid before Parliament for approval.   
 
I hope you agree that these proposals represent a sensible approach to establishing 
the new body in a timely and effective way. I have also written with this information to 
the Convener of the Delegated Powers and Law Reform Committee. 
 
Further, I’d like to take this opportunity to thank you and the Committee again for the 
detailed consideration you’ve given the Consumer Scotland Bill so far. I am writing to 
each of the Committee members to offer a meeting to discuss the Bill. If you would 
find that useful, please contact my private office at MinisterBFWS@gov.scot. 
 
 
 
 
 
 

 
 
 
 

mailto:MinisterBFWS@gov.scot
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ANNEXE B 

POLICY NOTE 
 

THE PUBLIC APPOINTMENTS AND PUBLIC BODIES ETC. (SCOTLAND) ACT 
2003 (TREATMENT OF CONSUMER SCOTLAND AS SPECIFIED AUTHORITY) 

ORDER 2020 

SSI 2020/XXX  

 
1. The above instrument was made in exercise of the powers conferred by section 

3(3) of the Public Appointments and Public Bodies etc. (Scotland) Act 2003 (“the 
2003 Act”).   

 
2. The instrument is subject to affirmative procedure.    
 

The instrument will enable the appointments of members to Consumer Scotland to 
be regulated by the Commissioner for Ethical Standards in Public Life.   

 
Policy Objectives  
3. The Consumer Scotland Bill is currently being considered by the Scottish 

Parliament and passed Stage 1 on 23 January 2020.  The main policy aim of the 
Bill is to establish a public body, Consumer Scotland, to represent consumers in 
Scotland. The Bill therefore makes provision for the establishment of Consumer 
Scotland and for the appointments of members to be regulated by the 
Commissioner for Ethical Standards in Public Life under the 2003 Act.   
 

4. It is proposed that Consumer Scotland will take on its functions from 1 April 2021. 
A section 3(3) order under the 2003 Act will be required so that Consumer 
Scotland will be treated as a regulated body ahead of the Bill being passed by 
Parliament and coming into force. 
 

5. Following the precedent set by a number of other new public bodies, this order is 
being laid following the conclusion of the Stage 1 debate.  This will allow the 
appointment of members to begin in time for the Chair to be in place by 
September 2020  and involved in the recruitment of the Chief Executive.  The 
remaining members will be recruited and will be in place ahead of April 2021.  
Audit Scotland recommends that the leadership of new bodies is in place 6 
months ahead of the new body taking on its full functions.  The timing of this 
order is in accordance with that advice.  It is important for the appointments 
process to be as rigorous and transparent as possible and involving the 
Commissioner for Ethical Standards in Public Life helps to achieve this.    
  

Consultation  

6. A consultation on a new consumer body ran online between July and September 
2018. It was supplemented by a series of events for consumer groups, regulators 
and enforcement agencies.  58 responses to the consultation were received from 
businesses, consumer groups, regulators, enforcement agencies and individuals. 
Responses to the consultation exercise were broadly supportive of a new body, 
highlighting in particular the need for a more strategic overview of consumer 
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harm in Scotland. However, responses also highlighted that it is already a diverse 
and complex system, and that careful planning and relationship building will be 
needed to ensure that Consumer Scotland does not duplicate the activities of 
others in the landscape where this does not add value. Ensuring early 
appointment of members will allow this work to happen before the body formally 
takes on its functions, and will be vital to ensuring its smooth integration with the 
current landscape. 
 

7. Consultation and engagement with stakeholders has continued through the 
development of the Bill and has provided a wealth of information that helped to 
shape legislation.  The range of issues raised during this process will also be 
taken into account operationally by members of Consumer Scotland following its 
establishment.   
 

8. As there is general support for the establishment of Consumer Scotland, and this 
order merely allows for the appointments to be regulated in line with the 
provisions of the Bill, specific consultation on this instrument was not felt 
necessary.  The Minister for Business, Fair Work and Skills has written to the 
Conveners of the Economy, Energy and Fair Work Committee and the Delegated 
Powers and Law Reform Committee who are considering the Bill to inform them 
of the proposal to lay this order.   

 
Impact Assessments 

9. An Equality Impact Assessment is not necessary as the instrument in itself does 
not have any equalities impacts.  An Equality Impact Assessment was carried out 
in the development of the Bill and is available at 
https://www.gov.scot/publications/equality-impact-assessment-consumer-
scotland-bill/.  Consumer Scotland will be subject to the Public Sector Equality 
Duty and will proactively consider equality when carrying out its work. The 
appointment process will be subject to the Gender Representation on Public 
Boards (Scotland) Act 2018. 
 

10. A Business and Regulatory Impact Assessment is not considered necessary for 
this instrument as the order itself does not create any new burdens on business, 
charities or the voluntary sector.  An assessment was carried out in the 
development of the Bill and is available at 
https://www.gov.scot/publications/business-regulatory-imapct-assessment-
consumer-scotland-bill/. 
 

11. A Child Rights and Wellbeing Impact Assessment is not necessary as the 
instrument in itself does not have any impact upon children or young people.   

 
Financial Effects  

12. The instrument will have no direct financial effect as it merely allows for the 
regulation of the appointment process.  Any costs incurred from the appointment 
process  are covered in the Financial Memorandum to the Bill and are likely to be 
minimal.   

 
 
Scottish Government 
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Energy and Climate Change Directorate, January 2020 
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